Maine Revised Statutes

Title 24-A: MAINE INSURANCE CODE

Chapter 79: RISK-BASED CAPITAL STANDARDS
HEADING: PL 1993, c. 634, Pt. A, 81 (new)

86454. REGULATORY ACTION LEVEL EVENT

1. Regulatory action level event; defined. "Regulatory action level event” means, with respect to any
insurer, any of the following events:

A. Thefiling of arisk-based capital report by the insurer that indicates that the insurer's total adjusted
capital is greater than or equal to its authorized control level risk-based capital but less than its regulatory
action level risk-based capital; [ 1993, c¢. 634, Pt. A, 81 (NEW.]

B. Provided the insurer does not challenge the adjusted risk-based capital report under section 6457, the
notification by the superintendent to an insurer of an adjusted risk-based capital report that indicates the
eventinparagraph A; [ 1993, c. 634, Pt. A 81 (NEW.]

C. If theinsurer, under section 6457, challenges an adjusted risk-based capital report that indicates the
event in paragraph A, the notification by the superintendent to the insurer that the superintendent has,
after ahearing, rejected theinsurer'schallenge; [ 1993, c. 634, Pt. A 81 (NEW.]

D. Thefailure of theinsurer to file a risk-based capital report by the filing date, unless the insurer has
provided an explanation for the failure that is satisfactory to the superintendent and has cured the failure
within 10 days after thefiling date; [ 1993, c. 634, Pt. A, 81 (NEW.]

E. Thefailure of the insurer to submit arisk-based capital plan to the superintendent within the time
period set forth in section 6453, subsection 3; [ 1993, c. 634, Pt. A 81 (NEW.]

F. Provided the insurer has not challenged the determination under section 6457, the notification by the
superintendent to the insurer that:

(1) The risk-based capital plan or revised risk-based capital plan submitted by the insurer is, in the
judgment of the superintendent, unsatisfactory; and

(2) The superintendent's finding unless vacated or stayed constitutes a regul atory action level event
with respect to theinsurer; [ 1999, c¢. 113, 8§28 (AMD).]

G. If theinsurer, under section 6457, challenges a determination by the superintendent under paragraph
F, the notification by the superintendent to the insurer that the superintendent has, after a hearing,
rejected that challenge; [ 1993, c. 634, Pt. A, 81 (NEW.]

H. Provided the insurer has not challenged the determination under section 6457, the notification by

the superintendent to the insurer that the insurer has failed to adhere to its risk-based capital plan or
revised risk-based capital plan, but only if that failure has a substantial adverse effect on the ability of the
insurer to eliminate the company action level event or regulatory action level event in accordance with
its risk-based capital plan or revised risk-based capital plan and the superintendent has so stated in the
notification; or [ 1999, c. 113, 8§28 (AMD).]

I. If the insurer, under section 6457, challenges a determination by the superintendent under paragraph H,
the notification by the superintendent to the insurer that the superintendent has, after a hearing, rejected
the challenge unless the failure of the insurer to adhere to its risk-based capital plan or revised risk-
based capital plan has no substantial adverse effect on the ability of the insurer to eliminate the company
action level event or regulatory action level event with respect to theinsurer. [ 1999, c¢. 113, 8§28
(AND) . ]

[ 1999, c. 113, §28 (AMVD) .]
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2. Superintendent duties; regulatory action level event. When aregulatory action level event occurs,
the superintendent shall:

A. Require the insurer to submit arisk-based capital plan or, if applicable, arevised risk-based capital
plan; [ 1993, c. 634, Pt. A 81 (NEW.]

B. Perform such examination or analysis as the superintendent considers necessary of the assets,
liabilities and operations of the insurer, including areview of its risk-based capital plan or revised risk-
based capital plan; and [ 1993, c¢. 634, Pt. A, 81 (NEW.]

C. Subsequent to the examination or analysis, issue a corrective order specifying corrective actions that
the superintendent considers necessary. [ 1993, c¢. 634, Pt. A 81 (NEW.]

[ 1993, c. 634, Pt. A 81 (NEW .]

3. Determination of corrective actions. In determining corrective actions, the superintendent may take
into account those factors that the superintendent considers relevant with respect to the insurer based upon
the superintendent's examination or analysis of the assets, liabilities and operations of the insurer, including,
but not limited to, the results of any sensitivity tests undertaken pursuant to the risk-based capital instructions.
The risk-based capital plan or revised risk-based capital plan must be submitted:

A. Within 45 days after the occurrence of the regulatory action level event; [ 1993, c. 634, Pt.
A 81 (NEW.]

B. If theinsurer challenges an adjusted risk-based capital report under section 6457 and the challenge is
not, in the judgment of the superintendent, frivolous, within 45 days after the notification to the insurer
that the superintendent has, after a hearing, rejected the insurer'schallenge; or [ 1993, c. 634,

Pt. A 81 (NEW.]

C. If theinsurer challenges a revised risk-based capital plan under section 6457, within 45 days after
notification to the insurer that the superintendent has, after a hearing, rejected the insurer's challenge.
[1993, c. 634, Pt. A 81 (NEW.]

[ 1993, c. 634, Pt. A 81 (NEW .]

4. Consultants. The superintendent may retain actuaries, investment experts and other consultants
as may be necessary in the judgment of the superintendent to review the insurer's risk-based capital plan
or revised risk-based capital plan; examine or analyze the assets, liabilities and operations of the insurer;
and formulate the corrective order with respect to the insurer. For insurers offering managed care plans as
defined in section 4301-A, the analysis of the insurer's operations may include an analysis of its contractual
relationships with providers and the ability of the providersto fulfill their contractual obligations. The fees,
costs and expenses relating to consultants must be borne by the affected insurer or such other party as directed
by the superintendent.

[ 2001, c. 1, 8§38 (COR) .]
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
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All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
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changewithout notice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legdl assistance, plesse contact aqualified attorney.
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